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         IN THE COURT OF THE ADDL. CHIEF JUDICIAL MAGISTRATE,  

                                          SONITPUR, TEZPUR. 

  PRESENT : Smti A. Rahman, A.J.S., 

     Addl. Chief Judicial Magistrate(S), Sonitpur. 

  For the prosecution     .... Sri P. Baruah, Addl. P.P. 

  For the accused person....  Sri. D. Bora, Smti. M. Deka, Advocates 

      Ref. :    G.R. Case No. 2173 of 2013. 

 

State of Assam 

-vs- 

  Md. Hafiz Uddin 

Md. Afaz Uddin 

Saharul Islam 

Shariful Islam 

                                  Md. Rafiz Uddin Choudhury    …......Accused persons       

           

                        Under sections u/s 341/294/354 of I.P.C. 

  Charge framed on .......09.01.15,  

  Evidence recorded on ....... 06.04.15,12.08.15,29.09.16,14.06.19,12.07.19. 

  Arguments heard on .......13.08.19, 06.09.19, 

  Judgment delivered on......09.09.19. 

J U D G E M E N T 

1.             The prosecution case in a nutshell is that, on 25.08.13, at about 5 pm, when 

the informant Hussain Ali along with his wife Mofiza Khatoon were returning from 

market towards home, accused persons namely Md. Hafiz Uddin, Md. Afazuddin, Md. 

Saharul Islam, Md. Shariful Islam and Rafizuddin restrained them, abused them and 

also assaulted them near Bhomoraguri Road. By pushing and pulling accused persons 

also tore wearing apparel (saree) of Mofiza Khatoon and she also got severe injury. 
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Accused then snatched away Rs. 2240/- and a mobile hand set from them. Hence, 

this case.  

2.            On receipt of the FIR, the Officer-in-charge of Tezpur P.S. registered the case 

as Tezpur P.S. Case No. 1094/13, U/S- 341/325/354/379 of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. submitted 

charge sheet against accused persons namely Md. Hafiz Uddin, Md. Afazuddin, Md. 

Saharul Islam, Md. Shariful Islam and Rafizuddin for commission of offences u/s 

143/341/354/294 of I.P.C. 

3.            In due course, the accused persons appeared before the Court and the copy 

of relevant documents were furnished to them as per section 207 Cr.P.C. Having 

found a prima-facie case against the accused persons u/s 143/341/354/294 of I.P.C., 

charges under the said sections of law were framed, read over and explained to 

which they pleaded not guilty and claimed to be tried. 

4.           The prosecution, in support of its case, examined six witnesses, and as per 

submission of learned A.P.P., further evidence of prosecution side is closed. The 

defense side examined no witness. Statements U/S 313 Cr. P.C was recorded. I have 

heard the arguments advanced by the learned counsel of both the sides. 

5.                        POINTS FOR DETERMINATION : 

 (i)       Whether the accused persons, on 25.08.13, at about 5 pm, formed 

an unlawful assembly, with intent to commit an offence and are liable to 

be punished under Section 143 of IPC? 

 (ii)      Whether the accused persons, on 25.08.13, at about 5 pm, had 

wrongfully restrained the informant and his wife and thereby, committed 

an offence punishable u/s 341 of IPC. ?                                                       

 (iii)       Whether the accused persons, on the same day, place and time, 

assaulted or used criminal force to the informant’s wife intending to 

outrage her modesty and thereby committed an offence punishable under 

Section 354 of IPC? 
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(iv)      Whether the accused on 25.08.13, at about 5 pm, used obscene 

words against the informant and informant’s wife and thereby, committed 

an offence u/s 294 of IPC? 

6.                    DISCUSSION, DECISION AND REASONS THEREOF: 

7.             PW1, Hussain Ali, the informant has recognized the accused persons as his co-

villager. He stated that the incident took place near Bhomuraguri Gaon almost 2 years 

ago at about 5 pm near the house of accused. That when he along with his family were 

going towards Bhujkhuwa Chapori from home, accused persons restrained them and 

assaulted him. They took away money and mobile from them. Then when his wife tried 

to restrained them, the accused persons assaulted her too. That he had filed the Ezahar 

on the next day of the incident. 

        In cross-examination he stated that accused Afazuddi and Rafizuddin are sons of 

Sahabuddin Choudhury who is his father-in-law. Tahir Ali is his brother.  

        He denied the suggestion that he had not stated before police that accused had 

snatched away mobile and money from him. 

 He further stated that a case is pending in the Session’s Court against Taher Ali in 

connection with murder of Sahabuddin Choudhury. 

 He denied the suggestion that to save Taher Ali from that case, he had filed this false 

case against the accused persons. 

8.           PW2, Mofiza Begum, another victim of this case, has recognized the 

informant as her husband. She too had stated that the incident took place at about 5 

pm. That when she along with her husband were going towards Chapori from home, 

accused persons restrained them and started assaulting her husband. That when she 

tried to resist the accused persons, they had assaulted her too. 

        In her cross-examination she stated that Taher Ali is elder brother of her husband 

and Sahabuddin Choudhury is son-in-law of her aunt. That a case is pending against 

Taher Ali in connection with murder of Sahabuddin Choudhury.  

 She denied the suggestion that as a case is pending against Taher Ali in connection 

of murder of Sahabuddin Choudhury so, this false case was filed against the accused 
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persons.  

9.           PW3, Tara Banu has recognized the informant as well as the accused persons 

as her co-villager. She stated that she had heard about an incident of assault almost 2 

years ago when she was busy in her Tea Stall in serving tea to customers. 

                   (The witness was declared hostile by the prosecution) 

     In her cross examination by prosecution, she stated that accused often come to 

her tea stall and she has good relation with the accused persons. That she was 

interrogated by police. 

     She denied the suggestion that she had stated before police that she had 

witnessed Md. Hafizuddin, Md. Afazuddin, Md. Sharul Islam, Md. Sariful Islam assaulting 

Md. Hussain Ali on 25.08.13 in the evening near her tea stall and Hussain Ali’s wife 

restrained them in assaulting her husband.  

 She denied the suggestion that she has deposed falsely in favour of the accused 

persons and concealed the truth.  

 In cross examination by defence side, she stated that she did not witness the 

incident and she did not depose before police that she had witnessed the incident. 

10.            PW4, Md. Giyazuddin and PW5, Abdullah Khan are reported witnesses. 

11.            PW6, ASI, Achyut Borah, the IO of this case has stated that he was endorsed 

by OC to do the preliminary investigation of this case and he investigated the case by 

following due procedure. 

12.           In his cross examination he stated that he had not mentioned the name of police 

personnel who had accompanied him to the Place of occurrence. That he had examined 

the complainant at the police out post and victim by their own had taken medical 

treatment. 

          He denied the suggestion that PW3 had not stated the aforesaid facts before him. 

13.          From the discussion of aforesaid evidences it is seen that PW1 has alleged that on 

the date of occurrence while he and his wife were moving towards Bhujkhawa Chapori, 

accused persons restrained them and assaulted him and snatched away his mobile 

phone. That on being protested by his wife accused person pushed her and got her fall 

down. PW2, wife of PW1 although has supported him to the effect that on the date of 
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occurrence, accused persons assaulted her husband, the PW1 but no where she had 

stated about the assault meted by  her at the accused persons. From the cross-

examination of PW1and PW2 it further reveals that a case is going on, in the court of 

Sessions, for murder of Sahabuddin Chaudhury, father of accused Afazuddin and 

Rafizuddin wherein Taher Ali, brother of PW1 is the accused. PW1 and PW2 both have 

given contradictory statement in respect of relation of Sahabuddin Chaudhury . PW1 has 

stated that said Sahabuddin Chaudhry is his father- in-law, Whereas as per his wife, the 

PW2,  Sahabuddin Chaudhry is the son- in-law of her aunt. Such a vital contradiction in 

their deposition shakes veracity of their deposition and brings the prosecution case under 

shadow of doubt. Record further reveals that remaining prosecution witnesses, the PW3, 

PW4 and PW5 have not at all supported the prosecution case. Situated thus from the 

contradiction as revealed in the evidence of PW1 and PW2, it appears that informant and 

his wife have concocted a story against the accused persons.   

14.          In view of the above, I am not inclined to believe the prosecution case and it is 

held that the prosecution has failed to bring home the guilt of the accused person u/s 

143/341/354/294 of I.P.C. beyond all reasonable doubts. Therefore, accused persons 

namely Md. Hafiz Uddin, Md. Afazuddin, Md. Saharul Islam, Md. Shariful Islam and 

Rafizuddin are acquitted of the said offences and they be set at liberty forthwith. The bail 

bond stands cancelled and the bailer is discharged from the liability. 

15.          Signed, sealed and delivered in the open Court on this 09th day of September, 

2019, at Sonitpur.                                    

 

                     

                

                                               (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Hussain Ali 

PW2, Mofiza Begum 

PW3, Tara Banu 

PW4, Md. Giyazuddin  

PW5, Abdullah Khan 

PW6, ASI, Achyut Borah 

DOCUMENTS EXHIBITTED : 

Nil.          

 

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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 O_R_D_E_R 

 

09.09.19 

Accused Md. Hafiz Uddin, Md. Afazuddin, Md. Saharul Islam, Md. Shariful Islam 

and Rafizuddin are present.  

Today is fixed for judgment. 

After going through the materials available on record, I find and hold that the 

prosecution has failed to bring home the guilt of the accused persons u/s 

143/341/354/294 of I.P.C. beyond all reasonable doubts.  

Therefore, accused persons namely, Md. Hafiz Uddin, Md. Afazuddin, Md. 

Saharul Islam, Md. Shariful Islam and Rafizuddin  are acquitted of the said offences 

and they be set at liberty forthwith. The bail bond stands cancelled and the bailer is 

discharged from the liability.  

Judgment prepared on separate sheets and kept with the record. 

        

       

             (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 

 


